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STATEMENT

A hearing was held in Gary, Indiana, on November 18, 1960
THE DSSUE

The GrievancémReads:

""The aggrieved states that Register Letter No.
217771 is unjust and unwarranted and that it
is a prefabrication of facts, arbitrarily
sastained to discredit him. Letter No. 217771
be removed from the personnel record of
L. Mitchell, #8664, and all monies lost by
action of said letter be paid."

DISCUSSION AND DECISION

The issue in this case involves a very simple factual
question. Did the Grievant knowingly violate the rule that he must
be able to visually see his relief Locomotive Engineer before he
leaves the immediate area of the engine? The Grievant, as well as
all of the Union witnesses, conceded that they have full knowledge
of the existence of such a rule. The Grievant stated in effect
"I am supposed to relieve at the Engine ''in the open hearth area.
Mr. Mathis testified that he did not leave until he could visually
see his relief Locomotive Engineer. He indicated that there might
be a n exception because of a personal emergency. In such a situ-
ation he would then advise the Conductor. He indicated that there
were times when it was known that no moves were to be made and he
would then leave with the permission of his Conductor. It is noted
inthis particular case that the Grievant did not claim that he left

with the authorization of a person who had authority to give such




permiseion. It is noted that Mr. Herrara in explaining why Mr.Wilder
may not have seen him in the Pit Office stated that there was a

“"eritical point,"

indicating that there then was an emergency situation.
It is difficult to find in this case that the Grievant properly assumed
there were no further moves to be made in view of the evidence that he '
had been making preparatory moves to what was this final move sig-
naled by the Conduegor. The Company presented the testimony of

Mr. Wilder, who stated that he saw the Conductor signal the Grievant.
The Conductor did not appear as a witness.

It is not necessary to resolve the question as to whether the
Grievant actually did receive a radio message from another bargaining
unit employee that his relief was there. Even if such were the case,
the Grievant knew that he had no right to leave the immediate area of
his engine until he visually saw his relief. The Grievant in this
case concedes that he did not see his relief until he had walked a
considerable distance from the enging.

It is entirely probable if the Grievant had not initially
stated to Supervision that he was refusing to work overtime that this
penalty might not have been invoked. The Arbitrator, however, is
required to find that he knowingly and wilfully committed a violation
of the rule. The record clearly shows that there was a ''critical

point" reached in the operations and he must have known that if the

heat is held too long that because the pouring platform area is wet
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and damp, serious injuries to fellow employees and damage to equip-

ment could have resulted, including the possibility of an explosion.

AWARD

The Grievance is denied.

P gm0l

Peter M. Kelliher
Arbitrator

Dated at Chicago, Illinois

This 6th day of January , 1961




